AMENDED IN ASSEMBLY APRIL 18, 2007

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 346

Introduced by Assembly MembersBeall and Saldana

February 14, 2007

An act to add-Article4{commencing-with-Seetion25685)te-Chapter
16-efBiviston9-6f Section 25205 to the Business and Professions Code,
relating to alcoholic beverages.

LEGISLATIVE COUNSEL’S DIGEST

AB 3_46, as amended_, Beall. Zlihe—PtﬁevemreH—eHeeth—Aeeess—te

Alcoholic beverages: labels.

The Alcoholic Beverage Control Act, administered by the Department
of Alcoholic Beverage Control, regulates the sale and distribution of
alcoholic beverages and the granting of licenses for the manufacture,
distribution, and sale of alcoholic beverages within the state. The act
also provides for specified labeling requirements for containers of
alcohollc beverages sold within this state, as prowded Underexisting

&ppeat—te—ncrlﬁelts—as—deﬂﬂed requwe the Department of AIcohollc

Beverage Control to promulgate regulations, on or before July 1, 2008,
to require that any alcoholic beverage container sold within this state
bear a label that includes specified information, whose dimensions shall
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be determined by the department, making its alcohol content and its
status as an alcoholic beverage easily discernible when the department
determines that the alcoholic beverage fulfills specified criteria. This
bill also makes findings and declarations with regard to the need for

The Alcoholic Beverage Control Act provides that a violation of its
provisions is a misdemeanor, unless otherwise specified. This bill, by
creating a new crime, would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:

3 (a) Many alcoholic beverages currently available in California
4 are packaged and labeled in a manner that is similar to packaging
5 and labels used for nonalcoholic beverages and products like
6 energy drinks, colas, sodas, fruit drinks and gelatins.
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(b) This packaging and labeling practice has the potential for
confusing underage youth, parents, teachers, law enforcement
personnel, retail employers that sell alcoholic beverages, and other
members of the public regarding the alcoholic content of these
beverages.

(c) Ensuring that underage youth, parents, teachers, law
enforcement personnel, retail employees that sell alcoholic
beverages, and other members of the public are able to readily
discern the fact that a particular product contains alcohol and the
amount of alcohol the beverage contains is a high priority for
California. California currently regulates information, including
information regarding the contents of the container, located on
containers of alcoholic beverages sold within the state.

(d) The purpose of Section 25205 of the Business and
Professions Code is to provide additional consumer information
regarding the alcohol content on the container of specified
alcoholic beverages as a means to reduce potential consumer
confusion and is not intended to provide health information or a
warning.

SEC. 2. Section 25205 is added to the Business and Professions
Code, to read:

25205. (a) On or before July 1, 2008, the department shall
promulgate regulations requiring any alcoholic beverage container
sold within this state, that contains an alcoholic beverage that
meets the criteria provided in subdivision (c), to bear a prominently
displayed label that provides the following information:

(1) The alcohol content of the beverage.

(2) The phrase ““Attention: Contains Alcohol.” The phrase shall
be visible to an average consumer from at least five feet away.

(b) The size, format, form, and placement of the label or labels
shall be determined by the department.

(c) Factors that may be considered by the department in
determining whether an alcoholic beverage is subject to the
regulation include, but are not limited to:

(1) The alcoholic beverage is confused by customers with
nonalcoholic beverages or products.

(2) The alcoholic beverage contain additives in proportions
that result in a product that possesses a character and flavor
distinctive from traditional malt beverages, wine, and distilled
spirits.
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(3) The alcoholic beverage is prepackaged and made with
gelatin, or other similar base, and has added sweeteners intended
to solidify the product into a gelatinous, nonliquid state.

(4) The alcoholic beverage is prepackaged and contains high
levels of caffeine and other additives and is marketed as an energy
drink.

(5) The alcoholic beverage contains added sweetener or sugar
substitutes.

(6) The alcoholic beverage contains added fruit flavors and
other flavors that mask the taste of traditional alcohol products.

(7) The coloring, carbonation, and packaging of the alcoholic
beverage is similar to those of nonalcoholic beverages.
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SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because

the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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